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308.524 Application for cancellation of Open
Cargo Policy, Form MA-304.

308.525 Application for decrease in amount
of cash collateral fund, Form MA-305.
308.526 Certificate for repayment of de-
crease of collateral deposit fund, Form

MA-306.

308.527 Application for return premium,
Form MA-307.

308.528 Surety Bond A, Form MA-308.

308.529 Surety Bond B, Form MA-309.

308.530 Letter requesting increase or de-
crease in amount of surety bond, Form
MA-310.

308.531 Endorsement of surety bond increas-
ing or decreasing amount of coverage,
Form MA-311.

308.532 Release of surety bond, Form MA-
312.

308.533 Closing report, Form MA-313.

308.534 Certificate to be attached to closing
report, Form MA-313-A.

308.535 Certificate to be attached to final
closing report, Form MA-313-B.

308.536 Declaration where failure to comply
with Clause 21 was inadvertent, Form
MA-314.

III—FACULTATIVE WAR RISK CARGO
INSURANCE

308.538 General.

308.539 Application.

308.540 Premiums.

308.541 Issuance.

308.542 Warranty re thirty-day shipments.

308.543 Cancellation.

308.544 Facultative binder, Form MA-315.

308.545 Facultative cargo policy, Form MA-
316.

308.546 Standard optional endorsement No.
1-A, Form MA-316-A.

308.547 Application for return premium,
Form MA-317.

IV—GENERAL

308.548 Standard form of underwriting agen-
cy agreement for cargo, Form MA-318.
308.549 Application for appointment of
Cargo Underwriting Agent, Form MA-
319.

308.550 Certificate, Form MA-320.

308.551 War risk insurance clearing agency
agreement for cargo, Form MA-321.

308.552 Effective date.

Subpart G—Records Retention

308.600 Records retention requirement.

AUTHORITY: Secs. 204, 1202, 1203, 1209, Mer-
chant Marine Act of 1936, as amended (46
App. U.S.C. 1114, 1282, 1283, 1289; 49 CFR 1.66).

SOURCE: 61 FR 1131, Jan. 16, 1996, unless
otherwise noted.

46 CFR Ch. Il (10-1-11 Edition)

Subpart A—General

§308.1 Eligibility for vessel insurance.

Any vessel within one of the fol-
lowing categories shall be eligible for
insurance, but shall remain eligible
only while meeting the qualifications
criteria in one of said categories. An
eligible vessel is not insured unless and
until an application is submitted as re-
quired in subpart B, C, or D of this part
308 and the Maritime Administrator,
Department of Transportation, (Mari-
time Administrator) Maritime Admin-
istration (MARAD), approves said ap-
plication.

(a) A vessel registered, enrolled, or li-
censed under the laws of the United
States of America (United States); any
undocumented vessel owned or char-
tered by or made available to the
United States or any department or
agency thereof; any tug or barge or
other watercraft (documented under
the laws of the United States, or un-
documented) owned by a citizen of the
United States and used in essential
water transportation; and TUnited
States citizen-owned watercraft used in
the fishing trade or industry, except
when used exclusively in or for sport
fishing.

(b) Any vessel, other than a vessel de-
scribed in paragraph (a) of this section
determined by the Maritime Adminis-
trator to be engaged in the national de-
fense or the national economy of the
United States and subject to an un-
qualified Contract of Commitment
with the United States in a form re-
quired by the Maritime Administrator,
and which is:

(1) Owned by a United States cor-
poration, or a foreign corporation in
which a majority of the stock is owned
and controlled by a citizen or citizens
of the United States, whether direct or
through intervening corporations, for-
eign or domestic. Where such inter-
vening corporations are foreign, the ul-
timate majority ownership and control
of the stock of such corporations must
be vested in a citizen or citizens of the
United States as defined in section
1201(d), Merchant Marine Act, 1936, as
amended (46 App. U.S.C. 1281(d));

(2) Owned by a foreign corporation
which is not directly or beneficially
owned by a citizen or citizens of the
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United States, but which vessel is
under a long-term charter or other
long-term contract covering the use of
the vessel on terms deemed by the Mar-
itime Administrator to subject the ves-
sel to United States control in the
event of an emergency. The charterer
of such vessel must be either a citizen
or citizens of the United States or a
foreign corporation in which a major-
ity of the stock is owned and con-
trolled by a citizen or citizens of the
United States, whether direct or indi-
rect through intervening corporations,
foreign or domestic. Where such inter-
vening corporations are foreign, ulti-
mate majority ownership and control
of the stock of such corporations must
be vested in a citizen or citizens of the
United States, as defined in 46 App.
U.S.C. 1281(d).

(c) Any other vessel, at the sole dis-
cretion of the Maritime Administrator,
but only while engaged in a service
which has been determined by the Mar-
itime Administrator to be in the inter-
est of the national defense or the na-
tional economy of the United States.
Vessels in this category are not eligible
for war risk insurance interim binders.

§308.2 Requirements for eligible ves-
sels.

(a) Restrictions—foreign-flag vessels.
Interim insurance is available on any
vessel described in §308.1 (a) and (b) of
this part, provided application for in-
terim insurance is submitted as re-
quired in subparts B, C, or D of this
part 308, and the Maritime Adminis-
trator approves said application: Pro-
vided, That only vessels of Panama-
nian, Honduran, Bahamian, Republic of
the Marshall Islands or Liberian reg-
istry not more than 20 years old will be
considered eligible under §308.1 (b) of
this part for interim insurance, subject
at all times to the determination speci-
fied in paragraph (b) of this section.

(b) Special rules—foreign-flag vessels.
For the purpose of providing interim
insurance on vessels described in
§308.1(b), the Maritime Administrator
shall consider the characteristics, em-
ployment, and general management of
the vessel. The Maritime Adminis-
trator formally determines that the
following vessels are engaged in a serv-
ice in the interest of the national de-

§308.2

fense or the national economy of the
United States and qualify for an in-
terim binder:

(1) Vessels substantially engaged in
the foreign commerce of the United
States or which would be required in
the event of war or national emer-
gency,

(2) Tankers of not less than 2,000
deadweight tons;

(3) Dry cargo vessels, including con-
tainerships, breakbulk, and dry bulk
vessels;

(4) Heavy lift vessels;

(5) Refrigerated vessels and other
classes of ships in short supply in the
United States-flag fleet;

(6) Passenger vessels; and

(7) Other vessels with special capa-
bilities, as determined by the Maritime
Administrator.

(c) Vessel Position Reports. All vessels
for which war risk insurance interim
binders have been issued shall file a
Vessel Position Report. The purpose of
this report is to inform cognizant U.S.
agencies of vessel arrivals, departures
and at-sea locations. Failure to make
required regular reports will cause
MARAD to issue a one-time notice of
default. If failure to report continues,
MARAD shall cancel the interim bind-
er for the subject vessel and any insur-
ance attaching thereunder. MARAD
will issue reporting instructions and
formats with the binders.

(d) Notice of change in status of vessel
after binder issued. Any breach of the
warranty prescribed hereunder as to
vessels in all categories with respect to
Department of Commerce Transpor-
tation Orders T-1 and T-2 (44 CFR
Parts 401, 402 and 403), as well as the
additional warranties as to vessels in
categories (b)(1) and (b)(2) of this sec-
tion, with respect to maintenance of
eligibility for insurance and avail-
ability of the insured vessels to the
U.S. Government in time of emergency,
shall terminate the binders and any in-
surance attaching thereunder. In the
event of the sale, demise charter, req-
uisition, confiscation, change of flag,
total loss, or any other change in sta-
tus which, by the terms of the binder
causes the binder to terminate, prompt
notice shall be given in writing to the
American War Risk Agency, 14 Wall
Street, New York, NY 10005.
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